VALLES CALDERA TRUST- PERSONNEL POLICY


The Valles Caldera Trust

Personnel Policy

Adopted October 11, 2001

Last Revised November 15, 2002
This personnel policy describes the Valles Caldera Trust’s (the Trust) policies and processes for recruiting, classifying, compensating, and retaining Trust employees.  

1. BACKGROUND
The Valles Caldera Trust, established by the Valles Caldera Preservation Act of 2000 (the Act; P.L. 106-248) is a wholly owned government corporation subject to the Government Corporation Control Act (31 U.S.C. 91 et seq.; “GCCA”).  The Trust is governed by the Board of Trustees (the Board).

The Act states that, “The Trust is authorized to appoint and fix the compensation and duties of an executive director and such other officers and employees as it deems necessary without regard to the provisions of title 5, United States Code, governing appointments in the competitive service, and may pay them without regard to the provisions of chapter 51, and subchapter III of chapter 53, title 5, United States Code, relating to classification and General Schedule pay rates.”   In addition, the Act states that, “Except as provided in this title, employees of the Trust shall be Federal employees as defined by title 5, United States Code, and shall be subject to all rights and obligations applicable thereto.”  In relation to employees of other federal agencies, the Act states that, “At the request of the Trust, the employees of any Federal agency may be provided for implementation of this title.  Such employees detailed to the Trust for more than 30 days shall be provided on a reimbursable basis.”
2. GUIDING PRINCIPLES
The Board has adopted the following guiding principles related to human resource management:

· Equal Employment Opportunity:  The Trust is committed to equal employment opportunity.  All employees and applicants for employment will receive fair and equitable treatment in all aspects of personnel management, without regard to political affiliation, race, color, religion, national origin, sex, marital status, age, disability, sexual orientation, or status as a parent, and with proper regard for their privacy and constitutional rights.

· Merit: The Trust recognizes that it bears a duty to recruit, hire, advance and retain as employees the individuals who are best qualified and most able to advance its mission. Its personnel system will therefore be based on fair and open recruitment practices in order to select and advance the best candidates for vacant positions. 

· Ethics:  Government service is a public trust and each employee has the responsibility to place the Constitution, law, ethical principles, and the interests of the Trust above private interests or personal gain.  All employees will maintain high standards of integrity, conduct, and concern for the public interest.  

· Simplicity:  The system will be easy for managers and employees to use and understand.

3. PROHIBITED PERSONNEL PRACTICES

Any Valles Caldera Trust employee or trustee who has authority to take, direct others to take, recommend, or approve any personnel action, shall not take or fail to act on a personnel matter or otherwise threaten to penalize any employee or applicant for employment because of:

1. any disclosure of information by an employee or applicant which the employee or applicant reasonably believes evidences

a. a violation by the trust of any law, rule or regulation or

b. gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific danger to public health or safety, if such disclosure is not specifically prohibited by law.
2. any disclosure to the Special Counsel, or to the Inspector General of an agency or another employee designated as head of the agency to receive such disclosures, of information which the employee or applicant reasonably believes evidences:
a. a violation by the trust of any law, rule, or regulation, or
b. gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific danger to public health or safety.

4. IMPLEMENTATION
It is the intent of the Board that all positions will be filled under the Valles Caldera Trust Personnel System (the System).  Except where otherwise noted in this policy, the Executive Director may delegate authority and responsibility under the System by written designation of managers and their respective personnel management responsibilities.  With respect to the position of the Executive Director, the Board will retain all authority delegated to the Executive Director by this policy.
5. APPOINTMENTS
All appointees become excepted service Federal employees.  An employee who is not preference eligible will serve a one-year probationary period before he or she has civil service procedural rights in a performance removal and two years before he or she may appeal a performance removal to the Merit Systems Protection Board.  

Except as noted in this section, appointments will be made among applicants on the basis of qualifications.  The Board will appoint the Executive Director.  The Executive Director will appoint other Trust employees, provided that the Executive Director will consult with the Chair of the Board (the Chair) in the course of recruiting and appointing employees classified in Pay Band 5.  The appointments of Trust employees will be made in the following categories:

Temporary- appointment of a limited duration to serve as an interim replacement, to perform a seasonal task, to temporarily supplement the work force, or to assist in the completion of a specific project.  While temporary employees receive all legally mandated benefits (such as Social Security and workers’ compensation insurance), they are ineligible for other Trust benefits.  Temporary appointments may be made non-competitively, based on qualifications.

Regular- appointment without time limitation.  Employees in this category are eligible for Trust benefits.

Full-time- Both regular and temporary employees may be hired to work full-time (40 hours per week).  

Part-time- Both regular and temporary employees may be hired to work part-time (less than 40 hours per week).  Regular part-time employees are eligible for benefits on a pro-rated basis.  Regular part-time appointments may be made non-competitively.

Hourly- Full-time or part-time regular or temporary employees may be hired on an hourly basis.  Hourly workers are eligible for overtime pay.
Detail - By mutual agreement between the Trust and an employing federal agency, employees may be detailed to the Trust to implement the intent of the Valles Caldera Preservation Act.  Employees detailed to the Trust for more than 30 days, will be provided on a reimbursable basis.  

IPA Employees- by mutual agreement between the Trust and an employing federal agency or non-federal agency under the Intergovernmental Personnel Act, employees of other agencies may be detailed to work with the Trust, while retaining their employment status with the agency providing the detail.

6. ELIGIBILITY FOR FEDERAL COMPETITIVE STATUS
Trust employees are hired under excepted service appointments.  Employees appointed under the Trust’s personnel system are not eligible to acquire competitive status.  

7. COMPENSATION PLAN
Policy

The Trust will compensate employees in a manner encouraging the development and retention of high performers and employees who maintain high standards of integrity, conduct, and concern for the public interest.

Coverage

All Trust employees are compensated under this plan.

Compensation Determination

The Executive Director will make pay determinations for Trust employees within budget and compensation plan authority approved by the Board.  Within Board-established parameters, the Executive Director may also make periodic compensation adjustments for Trust employees.

Initial Pay

Factors to be considered in setting initial pay include: the market for the particular skill and competencies needed, criticality of the position to the organization and the salary history for the position.  

Normally pay will be set for new employees up to the mid-point of a Pay Band.  Exceptions may be made to this policy in cases of special qualifications, high academic or professional credentials relevant to the position, salary history for the position, or verified employment offers which justify a higher rate.   Initial pay setting beyond the mid-point of a Pay Band requires approval by the Executive Director.  
This authority may not be delegated.

Annual Increases

Trust employees who have have been appointed to regular, full-time positions for more than three months will receive an annual salary adjustment equal to the percentage cost of living and locality pay adjustment given to competitive service employees in the Santa Fe/Los Alamos, New Mexico area.  Annual adjustments will be granted to other Trust employees as determined by the Executive Director and approved by the Board.
Other Salary Increases 

The Executive Director may adjust pay to other Trust employees based on individual or team performance.  The Executive Director may also authorize a temporary increase to recognize temporary assignment to a lead or other position warranting a higher level of compensation.

Awards

The Executive Director may grant awards to other Trust employees, within budget parameters set by the Board, based on individual or team performance, or as a retention allowance.  

The Executive Director may grant an award to a new employee relocating to the area in an amount that will not exceed the new employee’s documented closing costs, realtor commissions, and other actual relocation expenses.  In addition to awards granted for actual relocation expenses, the Executive Director may grant a one-time recruitment award of up to 20 percent of a new employee’s initial pay.  Prior to approving an award for a new employee, the Executive Director will consult with the Chair.  Unless expressly approved in writing by the Chair and the Executive Director, recruitment awards will be payable no earlier than 90 days after the date of the new employee’s appointment.
By this statement of policy, the Trust will expect that the granting of an award to a new employee for relocation expenses or as a recruitment bonus will result in a commitment on the part of the employee of no less than one year of service to the Trust.

This authority may not be delegated.
Overtime

In general, overtime pay is only available to employees hired on an hourly basis.  Overtime rates will be set at 1.5 times pay for any time accrued after 40 hours per week.  All overtime must be authorized in advance by an hourly employee’s supervisor.  
Under special circumstances, overtime pay rates not to exceed 1.5 times pay for any time accrued after 40 hours per week may be approved for employees hired on a salary basis for temporary duties related to emergency services.  Such special circumstances will include, but are not limited to temporary assignment to an incident command or fire crew, and to a search and rescue operation.  Authorization for overtime pay under special circumstances requires approval of the Executive Director prior to the temporary assignment.
8. CLASSIFICATION OF POSITIONS
The classification component of the System is a simple and flexible structure of broad Pay Banding that ensures positions are established and classified in a equitable and fair manner.

Coverage

All Trust positions are classified under this system.

Classification Determination

The Board defines the broad framework for classification and compensation decisions.  The Board establishes and classifies the Executive Director and any other positions within Pay Band 5.  The Executive Director establishes and classifies other Trust positions.  The Executive Director may reclassify an existing position into the next higher Pay Band, provided that the Board approves the reclassification of any position into Pay Band 5.
Classification System Structure

The Trust uses a broad Pay Banding approach to classify positions.  There are five (5) Pay Bands.

Pay Band 1
Clerical/Technical Support

Pay Band 2
Entry-level and Developmental Professional/Administrative and Senior Technician and Administrative Support 

Pay Band 3
Full Performance Professional/Administrative

Pay Band 4
Expert Professional/Administrative or Management

Pay Band 5
Executive

Each Pay Band contains generic positions, which require similar skills and qualifications.  A salary range is established by the Board for each Pay Band that is appropriate for careers in those occupations.  The Board will adjust the salary range for each Pay Band annually, based on a number of factors including:  1) competition in the recruitment and retention of employees, 2) the pay rates for similar positions in other organizations, 3) the availability of funds, and 4) cost of living and locality pay adjustments provided to competitive service employees located in the Santa Fe/Los Alamos, New Mexico, area.

Grading Criteria

Classification of each position is based on the established position description.   

Position Descriptions

All positions shall have a brief written description of the position including:

1. Position Title

2. Duty Location

3. Major Duties

4. Supervisory responsibilities (if any)

5. Minimum Qualification Requirements

Progression within a Pay Band
Employees are considered for within-Pay Band increases as determined by the Board or Executive Director (i.e., on an annual cycle, etc.).  

Promotion Between Pay Bands

Promotion means the advancement of a current Trust employee from a position in one Pay Band to a different position in a higher Pay Band.  The Executive Director has the discretion to promote current Trust employees to positions in Pay Bands 2 and 3 with or without a vacancy announcement opening the position to applications for other candidates.  A promotion of a Trust employee to a position in either Pay Band 4 or 5 requires a vacancy announcement opening the position to applications from other candidates, and consideration of the applications of any other candidates, before the promotion can be made by the Executive Director. 

Minimum Time Required in a Pay Band
There is no minimum time period required to serve in a Pay Band prior to promotion.  The position of a current Trust employee may be reclassified only after the employee has served in that position for at least six months.
9. PAY BAND CHARACTERISTICS
Pay Band characteristics are identified in Appendix A and pay rates for each Pay Band are found in Appendix B.  

10. SELECTION SYSTEM
General

The Trust’s positions fall into the category of excepted appointments specifically authorized by statute to be exempt from competitive service hiring authorities.  The Trust will conduct fair and open recruitment to fill regular full-time vacancies and will ensure non-discrimination based on race, color, religion, sex national origin, age, disability, political affiliation, sexual orientation or status as a parent.  Selections will be based on job-related skills and abilities.  This system will enable the Trust to recruit and select the candidates best able to accomplish its mission.

Vacancies

In general, vacant positions in all Pay Bands will be filled by selection among candidates after advertisement of a vacancy, opening the position to applications from interested candidates, provided that when making appointments to more than one position concurrently, the Executive Director may invite applicants to move their applications from one application pool to another.  A vacancy announcement is not required when Trust employees are promoted between positions in Pay Bands 1, 2, and 3, and is only required for promotions into positions in Pay Bands 4 and 5.   Vacancy announcements also are not required for temporary, regular part-time, detail, or IPA appointments in any Pay Band.  Methods to announce vacancies include, but are not limited to, advertisements in general circulation newspapers.

In special cases, a vacant position may be filled without advertisement of the vacancy.  Such special cases may include, but are not limited to:  1) the unsuccessful filling of a similar position having been advertised within the past year; or 2) the determination that it would serve the interests of the Trust by converting a highly qualified detailed employee or contractor to an employee of the Trust.  Filling a position without advertisement of the vacancy requires approval by the Board.
Selection of Candidates

In making selections for promotions and appointments, managers will have full flexibility to determine the process to be used for selection among candidates.  This may consist of panel assessments, peer reviews, interviews, work samples, or any other method of evaluation of candidates.  Of utmost consideration will be the fairness and uniformity of treatment of applicants for similar positions.  

Selections will be based on evaluation of the candidates against various job-related criteria by review of the education, training, experience, and suitability of the candidates; by review of information obtained from interviews of the candidates; by review of work samples of the candidates; or any other method chosen by the Board or Trust managers.

Promotions

The Executive Director will make selections for promotion as provided elsewhere in this policy.  

11. PERFORMANCE MANAGEMENT
Annual Performance Agreement and Performance Reviews

An annual performance agreement with retention standards will be provided to each employee upon employment and the employee’s supervisor will review the agreement annually.   The Executive Director shall conduct an annual written performance review for each employee classified in Pay Band 5.  Supervisors shall conduct an annual written performance review for each employee classified in Pay Bands 1 through 4.  These reviews provide a basis for making salary adjustments, identifying positive performance, and indicating areas for improvement and developing a plan to correct performance deficiencies.

Disciplinary Actions

A supervisor, when warranted, may take disciplinary actions.  The Executive Director will review any disciplinary action in excess of a reprimand placed in the employee’s file, prior to its taking effect.  At the request of the disciplined employee, the Board or the Personnel Committee may review any action taken against the employee, and the Board, in executive session, may reverse, alter, or ratify the action taken.  This policy may be supplemented by a disciplinary action protocol approved by the Board, and attached to this policy as Appendix C.
Absent Without Leave

An employee who is determined to be absent without leave for more than two work days within a two week period may be terminated by the Executive Director.
12. CONDITIONS OF WORK
Hours of Work

The Trust shall adopt flexible work schedules, provided such schedules do not compromise the ability of the Trust to fulfill its public service responsibility.  Supervisors will determine work schedules for each of their employees, provided that no employee will be allowed to work in excess of 16 hours per day, or more than 14 consecutive days without a day off.
Fair Labor Standards Act (FLSA)

The Trust is subject to the provisions of the FLSA and a determination will be prepared for each position.

Ethics

Trust employees and members of the Board shall comply with the Ethics in Government Act.

13. BENEFITS
The Trust shall provide benefits according to federal guidelines.  The Trust shall determine appropriate procedures for administering benefits.  At a minimum, the program shall include the following elements:

Annual Leave

Employees shall accrue paid annual leave as follow:

0-3 years of service with the Trust or federal agency

4 hours per pay period (2 weeks)

3-15 years of service with the Trust or federal agency

6 hours per pay period

15+ years of service with the Trust or federal agency

8 hours per pay period

Annual leave shall be prorated for eligible part-time employees.  Employees may accumulate no more than 240 total hours of annual leave at the end of pay period 26.   Employees may use Annual Leave after receiving their supervisor’s approval.

Sick Leave

Eligible employees shall accrue such leave at a rate of 4 hours per pay period.  Sick leave of more than 5 days requires written authorization from a physician.

Family and Medical Leave

The Trust shall offer family and medical leave subject to the terms of the Family and Medical Leave Act.

Holidays

Trust employees shall receive all federal paid holidays.

Leave Without Pay

The Trust will delegate authority for identified supervisors to grant leave without pay to employees.

Health Insurance- Federal Employees Health Benefits (FEHB)

The Trust shall offer FEHB insurance to eligible employees.  The government contributes toward the total cost of premiums.

Life Insurance- Federal Employees Group Life Insurance (FEGLI)

Federal life insurance (FEGLI) coverage shall be offered to eligible employees.  The government pays a portion of the cost of coverage.

Thrift Savings Plan

Eligible employees may participate in the federal tax-deferred savings program, the Thrift Savings Plan.  The Trust will match employee contributions up to 7% of base salary and employees may contribute a percentage of their salary, up to legal limitations. 

Military Leave

Unpaid military leave will be granted in accordance with the Uniformed Services Employment and Reemployment Rights Act.

Court Leave

The Trust shall provide paid leave to serve on a jury.  Employees will be considered on duty and will receive their usual salary for time spent testifying or appearing on behalf of the Trust.  If an employee receives a subpoena unrelated to Trust business, they are not eligible for court leave, but must request the use of accrued annual leave or leave without pay to cover their absence.

Federal Retirement Program

Eligible Trust employees will be enrolled in the appropriate federal retirement system program.  New federal employees will be covered under the Federal Employees Retirement System (FERS) and they will be eligible for social security benefits.  

14. CHANGES IN LEGISLATION
In the event that legislation governing the operation of the Valles Caldera Trust shall be enacted that affects the personnel management powers and policies of the Trust, the personnel policy shall immediately be considered revised to conform with the legislated changes. These changes will be considered to become effective on the date of the enactment of the legislation, provided, however, that if such changes are proposed by the Trust and are pending legislative action at the time of the appointment of an employee, and if the employee and the Trust agree in writing at the time of appointment to the nature and intent of the contemplated changes, then, upon enactment, those changes shall be deemed retroactive to the date of the written agreement between the Trust and the employee.

Appendix A

Pay Band Characteristics

Pay Band 1
Clerical and Technical Support

Employees assigned to positions in this Pay Band perform a range of routine entry-level clerical or technical work.  Clerical work might involve filing, completing forms, and receptionist work.  Technical work might involve routine outdoor manual labor.

Typically, the incumbent must have skills or experience in the position for which they are selected. 

Pay Band 2
Entry-level and Developmental Administrative and Professional and Senior Technician and Administrative Support.

Employees assigned to Pay Band 2 positions perform entry-level and developmental administrative or professional work.  In addition, employees who provide full performance level technical duties would be included in this Pay Band.  

Typically, specific experience in work directly related to the duties is required, and/or education above the high school level.

Pay Band 3
Full Performance Level Professional/Administrative

Employees assigned to positions in Pay Band 3 perform a range of program officer or administrative specialist work requiring full performance level competencies, are subject matter experts in a specialized are, plan/organize program activities, conduct analyses and review of Trust functions, and or serve as project team leader on an ad-hoc basis.

Pay Band 4
Expert Administrative, Professional, and Management Positions

Employees assigned to positions in Pay Band 4 Perform expert, highly technical, consultant or complex administrative and professional work; develop technical guidance, policies or procedures for a specialized program area; ensure program, budget or legal compliance; and/or determine and recommend management action to resolve problems or improve efficiency or effectiveness of operations.  Represents level of expertise to other agencies or organizations.  Provides recommendations that are considered authoritative.  May serve as team leaders with project management and technical review responsibilities for a small staff; and/or plan, coordinate and direct phases of major projects or comprehensive programs.

Employees assigned to positions in Pay Band 4 are also managers with the full range of supervisory duties.  Managers may have some or all delegated classification and budget authority for positions within the unit and perform a full range of personnel management functions.  Positions direct significant subordinate functions having broad impact.

Typically, in depth experience directly related to the work is required to demonstrate the knowledge, skills and abilities essential to successful performance.  A bachelor’s degree or equivalent experience is required.

Pay Band 5
Executive Level position

Employees assigned to positions in Pay Band 5 are responsible for directing and overseeing extensive programs/operations or serving as legal counsel to the organization.  Programs are typically subdivided and headed by other managers.  Executives have significant delegated budget, classification, and other personnel management authority.  

Typically, previous mid-level or executive management experience would be required.  

Appendix B

Pay Band Rates

(Last adjusted – 2-20-03
Pay Band 1
Clerical and Technical Support

Pay Range $16,190 – 32,375
Employees assigned to positions in this Pay Band perform a range of routine entry-level clerical or technical work.  Clerical work might involve filing, completing forms, and receptionist work.  Technical work might involve routine outdoor manual labor.

Pay Band 2
Entry-level and Developmental Administrative and Professional and Senior Technician and Administrative Support.

Pay Range $21,550 – 53,925
Employees assigned to Pay Band 2 positions perform entry-level and developmental administrative or professional work.  In addition, employees who provide full performance level technical duties would be included in this Pay Band.  

Pay Band 3
Full Performance Level Professional/Administrative

Pay Range $43,095 – 75,470
Employees assigned to positions in Pay Band 3 perform a range of program officer or administrate specialist work requiring full performance level competencies, are subject matter experts in a specialized area, plan/organize program activities, conduct analyses and review of Trust functions, and or serve as project team leader on an ad-hoc basis.

Pay Band 4
Expert Administrative, Professional, and Management Positions

Pay Range $64,650 – 86,195
Employees assigned to positions in Pay Band 4 Perform expert, highly technical, consultant or complex administrative and professional work; develop technical guidance, policies or procedures for a specialized program area; ensure program, budget or legal compliance; and/or determine and recommend management action to resolve problems or improve efficiency or effectiveness of operations.  Represents level of expertise to other agencies or organizations.  Provides recommendations that are considered authoritative.  May serve as team leaders with project management and technical review responsibilities for a small staff; and/or plan, coordinate and direct phases of major projects or comprehensive programs.

Pay Band 5
Executive Level position

Pay Range from $74,232 – 120,214 

Employees assigned to positions in Pay Band 5 are responsible for directing and overseeing extensive programs/operations or serving as legal counsel to the organization.  Programs are typically subdivided and headed by other managers.  Executives have significant delegated budget, classification, and other personnel management authority.
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