Valles Caldera Trust

NEPA Procedures Comments and Responses

July 17, 2003

Comment
VC Trust Response

	Progressive approach on including guiding principles as an explicit statement of values.
	It is hoped that the revisions to the proposed procedures have improved the overall usefulness of the procedures.

	Progressive approach on the use of Comprehensive Management Program as living versus static document.
	Improvements in the description of the comprehensive management of the Preserve are made based on comments.

	Progressive approach on institutionalization of adaptive management in NEPA procedures.
	Adaptive management is highlighted in the procedures.

	Progressive approach on early and often public involvement.
	The procedures for public involvement are improved.

	Progressive approach on EIS requirement for future planning-related decisions
	This section of the procedures is simplified.

	Progressive component in the use of a stewardship registers, associated goals, objective and performance requirements. 
	An improved description of the role of the Board of Trustees and the Responsible Official improves the overall process for proposing and following a stewardship action.

	Concerned about too much flexibility with the vagaries of a changing Board of Trustees. 
	Specific requirements are placed on Board actions with respect to altering long-term goals.

	Modify the definition of adaptive management to explicitly recognize social/economic evaluations.
	The definition included in 101.2, Terminology.

	Be more inclusive beyond “management of lands, resources, and facilities” to include programs and services.
	The term “ lands, resources, and facilities” is the same as that used in the Legislation for the Valles Caldera National Preserve.

	Add language to “protect and preserve for future generations” the resources of the Preserve as set forth in the Valles Caldera Preservation Act. 
	This emphasis, though not in the exact language, is in PL 106-248 and remains a guiding principle for the management of the Preserve.

	Institutionalize the adaptive management principle in all Preserve actions in perpetuity by codifying these procedures in the CFR. 
	The Trust has elected to establish its NEPA procedures through public notification and comment rather than through federal agency rule making procedures.  The CEQ federal regulations apply to all federal agencies and, as noted in the Trust procedures, the Board of Trustees adopts the CEQ procedures.

	Rather than “exercise restraint,” use “the precautionary principle” to show that actions without statistically provable effect will be avoided or extremely limited if there is antidotal (sic) or trend information that indicates the effects would be contrary to the primary duty of the Trust.

Consider indicating that the results of “sound science” will be overriding tool. 
	The monitoring requirements at 101.8 are set in place to ensure that the Responsible Official acts upon information that may have a bearing on an on-going stewardship action.

	Refer to a “healthy regional ecosystem” as one that is in accordance with “sound science.”
	It is the intent of the Trust that sound science would be engaged to reveal the overall heath of ecosystems.

	Add to intents of program verbiage that addresses public input and “ecological integrity” over other competing values.
	The legislation for the Trust requires the balancing of resource use and protection to provide public benefits in perpetuity.

	Clarify that “holistic landscape-scale management,” not “piecemeal management” will be pursued.
	Procedures for the periodic review of the State of the Preserve are intended to look at the overall health and vitality of the Preserve and associated landscapes.  It is anticipated that necessary considerations of the cumulative effects of proposed stewardship actions will also address landscape-scale issues as appropriate.

	Propose new item under Purpose and Principles regarding compliance by all responsible officials. 
	The procedures apply to actions of the Trust that includes the Responsible Official and staff now and in the future.

	Clarify “environmental information” to be a complete account, not just summary data.  Use peer-review standards. 
	The information used to draw conclusions must be adequate.  All federal officers have the responsibility to use credible information in carrying out their duties.  For many uses, peer-reviewed scientific studies are necessary and appropriate.  For other uses, data summaries may be appropriate.

	Clarify existing terms: “adaptive management,” “ecological integrity,” “mitigated FONSIs.”
	The term “adaptive management” is added to the terminology section (101.2).  “Ecological integrity” is used in the management principles adopted by the Trust and relies on standard meaning.   “Mitigated FONSI” does not appear in the procedures.  If an implementing decision is supported by an environmental assessment, the selected action must include appropriate performance requirements (that must be implemented) to reasonably conclude that the action would not create significant environmental effects. Otherwise, an environmental impact statement must be prepared.  

	Add a definition for “Framework,” “strategic guidance,” “human environment,” “objective,” “Purpose and Need.”
	The meanings of “strategic guidance”, “human environment”, and “purpose and need” are added to or revised in the procedures.  The term “objective” is not changed from that of the proposed procedures and is described in 101.2.  

	Re: definition of Stewardship Register, amend definition to include a concise summary of the available information in addition to the full record of any and all monitoring and research activities that inform stewardship actions. 
	Information in addition to that within the stewardship register is available to the public in accordance with applicable law as stated in 101.3(a).

	“A rich sense of place” is subjective.
	Yes.  The Board of Trustees, within the management principles of the Trust, adopts this subjective term to describe the unique character of the Preserve.

	Expand definition of Comprehensive Management Plan.
	This section, 101.10, is rewritten in the procedures to clarify the meaning of comprehensive management of the Preserve.  The term “comprehensive management plan” is not used in the procedures.

	Suggest Responsible Official be delegated by Chairman to Executive Director for long-term institutional accountability.
	The role of the Board of Trustees and Responsible Official are more clearly described in the procedures than was done in the proposed procedures. Comments from reviewers were very helpful in clarifying these roles.

	Clearly define “significant” and “impact” in context. 
	These terms are described in 40-CFR 1500-1508.

	Describe more clearly what instigates either an Environmental Assessment or an Environmental Impact Statement.
	These sections, 101.51 and 101.52 are revised to improve clarity.

	Suggest redefining summary of monitored outcomes to include “designed management experiments with controls, replication and randomization.”
	While much of the monitoring of outcomes may be observational, it is anticipated that specific investigations will be undertaken to address emerging issues with methodologies of generally accepted scientific practices.  Such studies would be proposed and considered as stewardship actions.

	Regarding the summary of monitored outcomes, public input regarding alternative actions should be sought prior to preparation of an environmental document.
	As described in 101.7, it is the intent of the Trust to use a variety of methods to engage the public in the thoughtful consideration of stewardship actions.  Through scoping of a proposal, reasonable alternatives may emerge before preparation of an environmental document.

	Recommend a summary of monitored outcomes be produced every winter for consideration and adaptation rather than only every five years.  Public participation should be a part of this yearly work.
	The Responsible Official  (101.9(a)) must evaluate each monitored outcome and as information is obtained and interpreted, conclusions are to be recorded in the stewardship register.  These reviews are in addition to the State of the Preserve that must be prepared every five years or whenever the Board seeks to revise goals established in strategic guidance.  These reviews are intended to provide a continuing evaluation of the outcomes of stewardship actions and incorporate new information that may be developed from other sources.

	Suggest rewrite regarding Proposing a Stewardship Action and following its progress to more clearly incorporate the role of the public and government officials.
	This section, 101.4, is rewritten to respond to several helpful comments.

	Suggest revisions to provide clarification regarding Section 101.5(a) and 101.5b, environmental evaluation and documentation. 
	Section 101.5 is rewritten to improve clarity.

	Concern that the use of the phrase “over most or all” of the Preserve be dropped – confusing phrase.
	The term is removed.

	What is the criteria for “over most” of the Preserve?  What are the criteria for exclusion “over most of the Preserve?”
	The term is removed.

	Suggest that “long-term management of big game and hunting of big game within the Preserve” be added to the list of significant stewardship actions.
	It is intended that big game hunting is to be included as a recreation use described in the procedures.

	Suggest additional language regarding preparation of Environmental Assessments to be prepared consistent with the Comprehensive Management Program and the framework and strategic guidance. 
	A requirement is added to the proposal for a stewardship action that it must comply with the goals established in strategic guidance.  Further, the goals of strategic guidance cannot be revised until all the goals are reviewed along with a current State of the Preserve.

	Add to the list of implementing decisions normally accompanied by an environmental assessment a section on big-game management actions which are anticipated to be short-term or minor in scope.
	See above regarding inclusion of big game hunting as a recreation use.

	Seek establishment of a “stewardship agreement” with the Board of Trustees whereas Pueblo of Jemez would assume the tasks and responsibilities of maintaining, protecting and caring for the top of Redondo Peak, including all areas located above the 10,000-foot elevation line. 
	This suggestion may be considered by the Trust. However, it is outside the scope of the procedures.

	Ensure the protection and continuing use of sacred sites, burial grounds, and shrines. 
	The protection and continued use of sacred sites by nearby tribes and pueblos is one of the management principles adopted by the Trust, (101.1(d)(6)).

	Regarding Findings of No Significant Impact (FONSI), add verbiage regarding consistency with strategic guidance.
	All proposed stewardship actions must be consistent with strategic guidance.

	Regarding Categorical Exclusions (CEs), create unambiguous criteria for determining when an “extraordinary circumstance” exists. 
	Section 101.6 is rewritten to more clearly describe the presence of an extraordinary circumstance.

	Regarding CEs, note it is a CE in the Stewardship Register with a justification as to its appropriateness.
	The applicable category of exclusion must be listed in the stewardship register that provides the written justification for placing the stewardship action within a category.

	Analyze each CE to determine that each CE will not cause individual or cumulatively significant impacts.  Be consistent with framework and strategic guidance. 
	Each stewardship action must have at least one monitored outcome.  It is anticipated that the cumulative effects of such actions will be systematically evaluated as they occur and within the State of the Preserve.

	Be sure to incorporate language noting the actions are consistent with strategic guidance. 
	This change is made to the procedures at 101.3(b).

	Define “short-term resource protection.”
	The term “less than one year” is added to quantify length of protection in 101.6(c)(3).

	Concern that CEs could be used to exempt major projects with extensive impacts. 
	This is certainly not the intent of any of the categories.  An overall restriction that a CE may not include over 1320 feet of road or trail construction is added as a requirement.

	Suggest clarification so that any activity or study that is intrusive is not covered by a CE. Not all research is benign. 
	This statement is correct.  If a proposed research investigation identified in a stewardship register does not fit within a category of exclusion, an environmental document must be prepared.

	Explicitly define “minor management practices” so it can be determined no individual or cumulative impact exists.
	The term “such as the placement of salt blocks, temporary fencing, and the placement of temporary water tanks to improve range conditions and/or animal distribution” is added to the description of minor management practices.

	Address potential pitfalls of minor management practices such as placement of salt blocks, temporary fencing, etc. that may lead to the necessity to build roads, the impacts on sensitive watershed areas, cultural sites, and overall cumulative impacts. 
	The construction of roads and trials associated with a categorical exclusion is limited to no more than 1320 feet.

	Consider alternative approaches to dealing with forest health other than through a CE to better integrate comprehensive forestry management.
	It is anticipated that stewardship actions addressing forest health will be developed that may be larger in scope than those within a category of exclusion. When this occurs, appropriate environmental review will take place.

	Clarify CEs to limit an aggregate of no more than 640 acres a year and no more than 1,280 contiguous acres in a 10-year period. 
	The projects are limited to an aggregate total of no more than 640 acres in a calendar year.

	Definitions for “extraordinary circumstances” and “emergencies” are too subjective. 
	The description of these terms is improved in the procedures.

	Document an ecological assessment of season and timing of treatments to consider wildlife habitat and of cumulative impact in aggregate with other previous treatments under a CE.  
	It is anticipated that this type of analysis will be undertaken as the Trust gains more on-the-ground experience in management of the Preserve.

	Consider a CE on airplane fly-overs over a certain elevation. 
	At this time, such a category is not needed.

	All projects under a CE undergo a monitored outcomes summary annually.
	Monitoring results are to be considered as they are interpreted.

	Forest treatments to reduce the hazard of large-stand replacing crown fires in certain areas should be limited to those with an immediate need to carry out the removal of brush or hazard trees. 
	These areas are certainly a high priority for available Trust resources.

	Re: forest treatments, amend language to include that the clearing of trees will be done without the use of heavy machinery to avoid soil compaction and other related phenomena. 
	When forest treatments are proposed, the type and potential impact of needed equipment will be considered.  Options to employ low impact equipment and practices will be investigated.

	Re: “appropriate” diameter and basal area distribution of trees to be removed, amend “appropriate” to indicate that it is based on “sound science” and is consistent with the promotion and maintenance of a climax seral stage community and in accordance of the primary duty of the Trust to “protect and preserve for future generations.”
	The Trust must comply with the direction given to it by the Congress and it is the intent of the Trust to use accepted science in the consideration and evaluation of all management activities. As noted in the management principles adopted by the Board of Trustees, the long-term health and well being of the Preserve is fundamental.

	Further define “seasonal” recreation and “incidental ground disturbing activities.”
	The category is rewritten to read. “Authorizing seasonal or short-term backcountry recreation or special use actions such as: day-use hiking; wildlife observation; educational field trips; and other small group activities.”  The term “incidental ground disturbing activities” is replaced by “minor ground disturbance.”

	Explain short-term backcountry recreation that doesn’t create a ground disturbance. 
	This term is rewritten in the procedures.

	Clarify how public information will be held and how, where and when people can access it, remembering that Internet access is not yet universal. 
	Information is available during business hours at the Valles Caldera Trust office in Los Alamos, NM.

	All pertinent documents should be archived on line and not at various locations. 
	The Trust is in the process of reworking its web site to provide for easy-to-access archival information.

	Inform public about where they can access information.  Paper documents are needed. 
	It is intended that this information will be provided to the public at the Valles Caldera Trust office in Los Alamos, NM.  Notification will be provided periodically in local newspapers and the Trust web site.

	Use graphical representation of information on web site, not a tome or report.
	This is a very good suggestion and one that the Trust will be working on.

	Monitoring data should be on the web site. 
	All stewardship registers including monitoring conclusions will be available on the web site.  On a case-by-case basis, specific data may be obtained upon request within applicable law.

	Further clarify the point at which public input will be sought prior to the preparation of an environmental document. 
	As noted in 101.7(b)(1), the public will be notified that a stewardship action is proposed and that the stewardship register is available for review.

	Better define “natural and cultural resources” so that the scope is not limited.  A stewardship register should be available for at least 20 days. 
	The terms “natural and cultural” resources are used in the procedures with standard dictionary definitions.  A stewardship register is available throughout the life of a proposed stewardship action, 101.4(a).

	Clarify that public input includes alternative actions; the public is involved in determining the range of alternatives early in the process. 
	The procedures at 101.7 (c), and (e) are rewritten to address this helpful comment.

	Further clarify the role of public input in determining a range of alternatives.
	101.4(b) is rewritten to include “alternatives.”



	Formalize “a reasonable time period for public review and comment” to at least 30 days.  Proposed stewardship actions should be available for at least a 10-day comment period.  
	101.7(e) is rewritten to provide for a reasonable review period based on the complexity and nature of the proposed stewardship action.

	Public comment periods should be mandatory for all actions that involve production of a stewardship register.  A minimum of 90 days should be allowed for public comment prior to any final action of the board. Action should be suspended if stewardship register is in dispute or inadequate. 

Notification of a stewardship action being proposed and available for review should take place 90 days before it is decided upon.
	As described in CEQ regulations, specific time periods are established for public review of environmental impact statements.  The Trust believes that flexibility is needed in public review periods for other environmental documents based on the complexity and nature of the stewardship action under consideration.

	Insert that the public will be allowed, without fail, to analyze the scientific data and methods of any and all monitoring or experimental procedures documented in the stewardship register.
	As described in 101.3(a), information regarding a stewardship action is recorded within a stewardship register that is available to the public within applicable law.

	Please define what constitutes “level of public interest.”
	As used in the procedures, “level” refers to the relative rank or position of the subject.

	Re: public reaction and input, amend to include language that in no case will the public be excluded from the input process because of overwhelming public support for or against the proposed action and in no case will minimum input period be less than 90 days. 
	There is no direction in the procedures to exclude the public due to high levels of agreement or disagreement with a proposed stewardship action.  As described in 101.7(e), a reasonable time period for public review of an environmental assessment will be provided.  Stewardship registers are available for review throughout the tenure of a proposed stewardship action.

	Re: no comment period warranted based on earlier public input, suggest removing criteria altogether.  There never should be a waiver of public comment period. 
	101.7(f) is added to the procedures to describe emergency situations that may necessitate reducing a public comment period.

	“Sound science” determines the outcome of experiments and must be overriding factor in informing the Responsible Official’s decision. 
	It is the intent of the Trust to use “sound science” and generally accepted practices in the administration of the Preserve.

	Re: Trust taking into account public input, amend to include the phrase, “to the degree that such input is in congruence with the results of ‘sound science’ and the primary duty of the Trust to ‘protect and preserve for future generations….’”
	As noted above, the Trust will use “sound science” and generally accepted practices.  However, the Trust will not limit the types of public input provided and will continue to provide the public ample opportunity to offer their opinions.

	Regarding the Responsible Official’s ability to make an implementing decision without an environmental document for actions that don’t have a significant effect, amend to include no “significant effect on the natural ecological processes of the Preserve or surrounding lands, and not in contradiction of the primary duty to ‘protect and preserve for future generations’ the resources of the Preserve.”
	The definition of “significantly” is found in CEQ regulations at 40 CFR 1508.27 and will be used in assessing the environmental consequences of stewardship actions.  Consideration of the effects on natural ecological processes is a part of this determination based on the context and intensity of the proposal.

	Regarding minor corrections or adjustments to the stewardship action, suggest that the words “significantly alter” be simplified to “alter” to reduce ambiguity. 101.(8)(c)(1) 
	The term “significantly” remains in the procedures based on the standard usage of the term and its application in environmental review.

	Suggest revision regarding anticipated consequences of stewardship action remaining essentially the same as described in the relevant environmental documents.
	The consequences referred to include direct, indirect, and cumulative effects as described in CEQ regulations at 40 CFR 1508.8.

	Propose a new subsection within or near this section called “Annual evaluation of the summary of monitored outcomes.” 
	As described above, monitoring outcomes are to be evaluated, as they are made available throughout the implementation and monitoring of stewardship actions.

	Re: stewardship actions as amended differ significantly from those anticipate or if new information is available; (101.9b), amend language to indicate that if the observed outcomes or any new information based on “sound science” are not consistent with the primary duty of the Trust to “protect and preserve for future generations,” then this information must be considered preeminent and appropriate action must be taken as described in procedures. 
	It is anticipated that such a circumstance would result in action by the Trust to fulfill its legislated direction and management principles.

	Concern that the Comprehensive Management Plan is too vague and could produce disjointed resource management. 
	Section 101.10, The Comprehensive Program for Management of the Preserve, is rewritten with the title, “the Comprehensive Management of the Preserve”, to address this concern and others.

	Consider additional subsection stating that annual updates and minor revisions to the Comprehensive Management Program will be expected and accommodated in the spirit of adaptive management.
	With the revision of 101.10 and other sections, the adaptive nature and content of the comprehensive management of the Preserve is emphasized.

	Suggest verbiage to create more thorough and comprehensive NEPA documentation to lead to implementation level NEPA analysis.
	The relationship of strategic guidance, compliance of stewardship action with established goals, monitoring of outcomes, and the State of the Preserve is emphasized in the revised procedures.  The improvements are intended to provide a workable adaptive management procedure with appropriate and consistent long-term guidance.

	Suggest updating the NEPA procedures every two years; include in guideline in document. 
	The procedures will be adjusted as needed through public participation.  A specific time period for such amendments is not set.

	The stewardship registers should address key indicator resources such as watershed function, rare or sensitive species, etc. 
	These factors are likely to be identified as monitored outcomes.

	Identifies four steps to be followed for stewardship registers.  
	The progression of a proposed stewardship action is within the four steps described.  These four steps are documented by inclusion of appropriate environmental documents prior to an implementing decision noted in the stewardship register.

	“Tiering” of NEPA procedures should be clarified. 
	The term “tiering” is defined at 40 CFR 1508.28
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